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The Development of Unpaid Internship Litigation
in the United States of America:
From Glatt Through Benjamin

Norihisa ASADA

Abstract : This article presents the development of unpaid internship litigation in the United States, wherein
unpaid interns sought minimum wage against companies. This situation evolved into litigation. In this litigation,
the point is whether interns must be deemed an “employee” under the Fair Labor Standards Act of 1938. This
article introduces the development of the case since the Portland Terminal Case (1947). This article describes
Fact Sheet #71 by the U.S. Department of Labor and Federal Circuit Courts that explains it. The fact sheet
describes the new “Primary Benefits” test that has been presented in the Glatt Case (2015). This article states
the development of the unpaid internship case after the Glatt Case. Finally, it shows that the controversy over

the tests in the unpaid internship litigation was tentatively resolved by the abolition of Fact Sheet #71 (2018).

Keywords : Workers, Unpaid Internship Litigation, The Fair Labor Standards Act, Fact Sheet #71,
Paid Internship






